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  The fact of the matter is - is that there is no 1 

evidence that Mr. Remington sent those other than the 2 

claim that it just had to be him because it – it’s his 3 

account.  And the fact of the matter is that there – 4 

nothing ties him to those specific messages on that 5 

specific day.  There were other people that were in the 6 

house that day. 7 

  So we object to a bind over, your Honor.  And I – and 8 

I’ll reserve any – I don’t want to waive any of the 9 

objections that we raise.  Obviously, we raised 10 

substantial objections, excuse me, to the admission of the 11 

Snapchat records and I don’t want to waive that for 12 

purposes of – of argument later on, your Honor. 13 

   THE COURT:  Just so that I’m clear and make sure 14 

that I didn’t miss something during the testimony, was 15 

there any evidence proffered that – of the Snapchat 16 

username of the decedent? 17 

   MS. HAND:  No, there was not.  And may I just 18 

briefly respond? 19 

   THE COURT:  Yes, please. 20 

   MS. HAND:  Judge, for – for Counsel to say that 21 

there’s no – nothing in evidence to suggest that the 22 

defendant was the person using this account, Snapchat is a 23 

– an application that’s on your cell phone.  And that you 24 

send and receive these – these chats and these videos via 25 
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cell phone and the defendant even in one of the – like I 1 

indicated earlier, in one of the Snap videos – the – the 2 

Court I’m sure is aware of selfies.  He’s actually 3 

photographing himself in a mirror holding his cell phone 4 

and then sending – sending the - the story.  So to say 5 

it’s not him and that somebody else got ahold of his 6 

account and made these admissions, you know, flies in the 7 

face of – of logic and it flies in the face of the 8 

evidence that’s presented.   9 

  Also in those messages, your Honor, there is people 10 

asking – I – I can't remember if they’re asking for his 11 

name or his user and it – he – he responds, Nicholas 12 

Remington.  So there is no doubt that this account holder 13 

and the user of this account was, in fact, the defendant 14 

when you look at the totality of the circumstances. 15 

   THE COURT:  Okay.  So, I’m going to need to go 16 

through these a little bit more closely. 17 

   MS. HAND:  Please. 18 

   THE COURT:  So, I just want to make sure, 19 

because they’re voluminous, so far what I – I’m concerned 20 

with, and I want to look and see if the – I’m assuming 21 

that the argument about admissibility is because since you 22 

both have gone through this voluminous messaging back and 23 

forth, that there is a question of fact assuming that the 24 

messages are from the defendant and that the messages from 25 
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It reveals that the records that contain – that are 1 

purported to contain and to be sufficiently trustworthy to 2 

rely on are not, in fact, trustworthy.  They’re not, in 3 

fact, sufficiently trustworthy to rely on for business 4 

records.   5 

  So, to the extent that I can, I do want to reopen the 6 

proofs and I do want to go through each of these 7 

individual Snaps and point out the omissions if the Court 8 

will – will – will entertain that - that motion, if it 9 

will -- 10 

    THE COURT:  Okay, response, Ms. Hand? 11 

   MS. HAND:  Well, Judge, he doesn’t have to 12 

reopen the proofs to do that.  The Snaps are in evidence.  13 

The Court has already admitted them.  He wants to sit here 14 

and argue to the Court each of them, there’s no – there is 15 

no need to reopen proofs.  And I would indicate, Judge, 16 

that it does go to the weight, not the admissibility and 17 

the – the records are complete.  There is a certification 18 

indicating that they are.   19 

  Sometimes, Judge, you might text somebody and in the 20 

middle of the text decide to pick up the phone and call 21 

them.  That doesn’t mean that the text portion of it is 22 

not reliable, it just means that maybe there was another 23 

conversation by virtue of another form of media, whether 24 

it’s verbal or otherwise that may have occurred in the 25 
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interim.  It doesn’t make your records not reliable. 1 

   THE COURT:  Okay, the motion to reopen the 2 

proofs is denied.  You can certainly argue anything you 3 

want to by way of – of objection to the bind over.  So, 4 

Ms. Hand, at this point I assume you’re moving to bind 5 

over? 6 

   MS. HAND:  Well, I thought I – I am, your Honor, 7 

if I didn’t. 8 

   THE COURT:  All right. Okay, now your response, 9 

Mr. Rockind? 10 

   MR. ROCKIND:  Judge, I object to the bind over.  11 

The – the entirety of the – the case is – are these 12 

Snapchats.  We presented the Court with, I think, 13 

sufficient information to warrant the Court to – to – to 14 

disregard and to refuse to admit the Snapchats, and when I 15 

moved to reopen the proofs I don’t – I don’t think it was 16 

lost on the Court that my purpose in doing that was for us 17 

to address again the issue of admissibility of these 18 

Snapchats.   19 

  This – the contention is is that these Snapchats are 20 

as reliable as business records for – for foundational 21 

purposes as medical records, as weather records, as 22 

records that we rely on – that business rely on every day.  23 

Snapchat is not relying on and no one at Snapchat is 24 

relying on the actual content of these Snapchats.  There 25 


